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certain inquiries made by the witness. The supreme court, deeming the 
opinion to have been based principally on plaintiff's statement of past con- 
ditions, held, the admission was reversible error. Hints v. Wagner (N. D. 
1913) 140 N. W. 729. 

In delivering the opinion of the court Chief Justice Spalding said that the 
testimony of expert witnesses should, in general, be confined to the result of 
their actual investigations, and not bas«d upon hearsay evidence, self-serving 
declarations, or statements of other parties made under circumstances admitt- 
ing of coloration or exaggeration for its effect upon the verdict." In this 
connection see Vosburg v. Putney, 78 Wis. 84; Chicago & E. I. R. Co. v. 
Don-worth, 203 111. 192; West Chicago St. R. R. Co. v. Carr, 170 111. 478. In 
Federal Betterment Co. v. Reeves, 73 Kan. 107, 4 L,. R. A. N. S. 460, the prin- 
ciple is thus stated, "The witness was an expert who under the rules of 
evidence might give his opinion based either on facts testified to by others, or 
upon hypothetical questions put to him, or upon an examination of the 
patient; but he could not testify to conclusions arrived at from the history 
of the case given him by the patient or others. * * * Nor can a physician give 
his opinion based partially upon what he has been told of the case, and 
partially upon what information he obtained by an examination of the 
patient." 

Husband and Wife — Power of Husband to Dispose of His Personalty 
by Gift Causa Mortis. — Decedent had made provision in his will for leaving 
a large part of his estate to charitable uses. During his last illness, upon 
being advised that his wife would still be entitled to her share of the property 
in spite of the will, he executed and delivered assignments of certain stocks 
and bonds to trustees upon the same trusts as stated in the will, with the 
provision that the income from said stocks and bonds should be paid to him 
during his life. The widow, having elected not to take under the will, 
brought suit to have said assignments set aside. Held, the assignments con- 
stituted gifts causa mortis, but were invalid, because the husband cannot 
deprive his wife of her dower rights in his personalty by such a transfer. 
Crawfordsville Trust Co. v. Ramsey, (Ind. App. 1913) 100 N. E. 1049. 

Vosberg v. Mallory et al. (la. 1912), 135 N. W. 577, is opposed to the 
principal case. For a discussion of the conflict on this question, see a note 
on the Vosberg case in 10 Mich. L. Rev. 652. 

Insurance — Liability in Tort for Negligent Delay in Forwarding 
Application. Through the negligence of the general agent who solicited the 
application, the same was not forwarded to the head office after a satisfactory 
medical examination had been passed, until after the applicant died. Held, 
the personal representatives of the deceased may recover the value of the 
policy as damages in an action in tort. Duffie v. Banker's Life Association of 
Des Moines (Iowa, 1913) 139 N. W. 1087. 

The stipulation in the application that the policy should not take effect 
until the same was delivered to the applicant while in good health, was held 



